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vendee's opinion backed by cash it is irrelevant as proof of value, and 
that to thoroughly investigate the similarity and dissimilarity of that 
sold with that in question and the circumstances influencing the pur- 
chaser would result in the trial of collateral issues and undue pro- 
longation and confusion. In Matter of Thompson, supra. Tet even 
in these latter jurisdictions the amount paid for the same land or the 
same personalty in a "bona fide private sale, if not forced or under excep- 
tional circumstances, is some evidence of value. Parmenter v. Fitz- 
patrick (1892) 135 N". T. 190, 31 N. E. 1032; see Triangle Waist Co. v. 
Todd (1918) 223 N. T. 27, 31, 119 N". E. 85; Matter of City of New 
York (1910) 66 Misc. 488, 504, 122 N. T. Supp. 321. The objection of 
undue prolongation was considered sufficiently obviated and that of 
irrelevancy was disregarded, although seemingly of equal force in this 
latter case. Shares of stock, therefore, being for all practical purposes 
identical, the one with the other,, the price realized by individual sales 
is admitted as evidence of their value. State v. Meysenburg (1902) 
171 Mo. 1, 71 S. W. 229; see Moynahan v. Prentiss (1897) 10 Colo. App. 
295, 302, 51 Pac. 94; Humphreys v. Minnesota Clay Co. (1905) 94 
Minn. 469, 471, 103 IT. W. 338. 

Good Will — Resumption of Business. — The defendant sold the store 
which he conducted under the name of "Phil, the Outfitter", and 
formerly with his brother, under the name of "Phil & Eddie", together 
with the good will to Levenson & Hurwitz. The latter sold the same 
business, including the good will, to the plaitiff, who ran it as "Successor 
to Phil, the Outfitter". About seven months later, the defendant hired 
a store across the street from his old place and put a sign in the window 
stating his to be the only genuine "Phil & Eddie" store on the avenue; he 
also engaged the services of one of his old clerks, and expressed the 
intention of running the plaintiff out of business. It was found that 
such actions did in fact derogate from the "good will". Held, injunc- 
tion granted against running such business. Rosenberg v. Adelson 
I^Mass. 1920) 125 N. E. 632. 

The scope given to the term "good-will" varies. Following the 
narrow definition of Lord Eldon, in Cruttwell v. Lye (1810) 17 Vesey 
335, 346, that good will is "the possibility that the old customers will 
resort to the old place", many courts have held that, in the absence of 
an express covenant not to re-engage in a competitive business, the 
vendor of good will may compete with his vendee, and a fortiori with a 
subsequent purchaser. Moreau v. Edwards (1875) 2 Tenn. Chanc. 347; 
Cottrell v. Babcock Printing Press Mfg. Co. (1886) 54 Conn. 122, 6 Atl. 
791. These same courts, however, will enjoin the vendor from attempt- 
ing to drive his vendee from the premises by obtaining a lease for 
himself. Fine v. Lawless (1918) 139 Tenn. 160, 201 S. W. 160. And 
while they allow the vendor to do business with his former customers, he 
will be enjoined from soliciting them other than by public advertise- 
ment to people in general. Von Bremen v. McMonnies (1910) 200 K". T. 
41, 93 2T. E. 186; contra, Cottrell v. Babcock Printing Press Mfg. Co., 
supra. 2sTor may the vendor hold himself out as carrying on the old 
business, Hall's Appeal (1869) 60 Pa. 458. The Massachusetts Court 
includes in the scope of good will an implied promise that he will not 
set up "a competing business which will derogate from the good will 
which he has sold". Old Corner Book Store v. TJpham (1907) 194 
Mass. 101, 80 N. E. 228 ; Marshall Engine Co. v. New Marshall Engine 
Co. (1909) 203 Mass. 410, 89 N. E. 548. The court in the instant ease 
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followed this rule, in enjoining the business from being set up, as it 
•would in fact derogate from the grant of good will. However, courts 
in other states would have enjoined the defendant's representation that 
he was conducting the old business. Sail's Appeal, supra. It is sub- 
mitted that all the courts will grant an injunction wherever there is in 
fact a derogation from the good will, but disagree as to what constitutes 
such a derogation. 

Husband and Wife — Estates by Entiretdss. — A deed was executed to 
husband and wife. Held, one judge dissenting, an estate by entirety 
was created, and not a tenancy in common. Odum v. Russell (N. C. 
1919) 101 S. E. 495. 

An estate by entirety arises only from a conveyance or devise to 
husband and wife. 2 Beeves, Eeal Property, § 688. The dissenting 
judge contended that section 1579, IT. 0. Rev. Stat., 1908, which pro- 
vides that all property conveyed to any two persons shall be held by 
them as tenants in common and not as joint tenants, abolished estates 
by entireties. The answer to this contention is that husband and wife 
are but one person in contemplation of law. 1 Bl. Oomm. 442. Further- 
more, an estate by entirety is not a joint tenancy, for tenants by 
entireties are seised per tout et non per my, while joint tenants are 
seised per tout et per my. 2 Bl. Oomm. 182; see Alles v. Lyon (1907) 
216 Pa. St. 604, 606, 66 Atl. 81. And so the great weight of authority 
holds that statutes abolishing joint tenancy have not affected estates 
by entireties. Davies v. Johnson, (1906) 124 Ark. 390, 187 S. W. 323; 
see Wilson v. Frost (1904) 186 Mo. 311, 319, 85 S. W. 375; contra, 
Hoffman v. Stigers (1869) 28 Iowa 302. The dissenting judge also 
argued that the provision in the Constitution of Horth Carolina (1868) 
Art. 10, § 6, that all property of a married woman, whether acquired 
before or after marriage, should be and remain her sole and separate 
property, was inconsistent with the existence of estates by entireties, 
which originated in the legal unity of husband and wife. 2 Bl. Comm. 
182; but see Freeman v. Belfer (1917) 173 N. 0. 581, 582, 92 S. E. 486. 
The common law disability of a married woman was thoroughly in 
accord with this fiction of unity. But since the Married Women's Acts 
have given a feme covert practically the same powers of disposition and 
control of her property as a feme sole, it would seem that they have 
abolished estates by entireties inferentially. Gill v. McKinney (1918) 
140 Tenn. 549, 205 S. W. 416; Mittel v. Karl (1890) 133 HI. 65, 
24 H. E. 553. The weight of authority, however, is contra. Sites v. 
Fisher (1895) 144 1ST. T. 306, 39 H. E. 337; Meyers Estate (1911) 232 
Pa. St. 89, 81 Atl. 145. 

Injunction — Bill to Quiet Title — Pending Ejectment Action. — 
Under a statute authorizing courts of equity to hear and determine 
suits instituted by any person claiming the legal or equitable title to 
lands against any otber person not in possession setting up an adverse 
claim, held, that if the plaintiff is at the time a defendant in a suit of 
ejectment with regard to the same land, he cannot maintain a bill to 
enjoin the litigation and quiet title. Carpenter v. Dennison (Mich. 
1919) 175 28T. W. 419. 

In cases of the above type and in the closely analogous cases where 
a defendant requests the cancellation of written instruments on which 
an action at law is pending, the courts of equity have adopted three 
courses. The bill has been dismissed on the ground that equity would 



